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Announcing the 
“CATERPILLAR” SIXTY 


wel’ GRADER 


Meeting Needs of Modern Roads 








Wider grow the roads, deeper 
the ditches, better sloped the 
banks — Wider reaches the 
“Caterpillar” blade, deeper does 
it cut in the ditches, higher 
does it reach into the bank — 


With these advantages comes 
the “Caterpillar” Sixty Lean- 
ing Wheel Grader. 


Leaning Wheels. 

3-Point Control to hold correct blade pitch ad- 
vantage. 

Ball and Roller Bearings on entire lift mechan- 


ism. 

Bank Cutting Blade which cuts a 60 degree 
slope with a high reach of six feet six om 

Compensating Spring Lift so mounted as to equal- 
ize tension on both ends of blade and exert 
uniform lifting force at any elevation of blade. 

All Housed Gears Machine Cut. 

Extensible Lift Links for greater reach. 

Centralized Adjustment Controls. 

60%-Inch One-Piece Structural Steel Circle. 

Bronze Lift Gears, adjustable to six points of 
wear, running against machine-cut steel worm 
mounted on roller bearings. 

One-Piece Carbon Steel Blade Beams riveted 
half way ‘round the circle. 

Four Vise-Like Screw Clamps that hold circle 
in their grip. 

Nine-Inch Ship Channel Frame, weighing 28.6 
pounds to the foot, reinforced. 

42-Inch Lateral Side Shift. 

Axle Spindles Drop Forged, heat-treated, 
chrome-nickel steel. 

Tapered Roller Bearings in all wheels. 

Tapered Cork Seals and Metal Guards to exclude 
dust from wheels. 

Steel Wheels with Cast-In-Hub Spokes counter- 
sunk through tire. 

Draft Direct to Blade. . . no draft applied to 
blade through frame. 





Price 
F. O. B. Minneapolis, Minnesota. . . . 51900 





Caterpillar Tractor Co. 


PEORIA, ILL. end SAN LEANDRO,CAL?®..US.A 
Track-type Tractors : Combimes : Road Mé ucinery 
( There is a “Caterpillar” Dealer Near You) 
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The Sea is With the Ship 


EDITORIAL 


A trans-Atlantic voyager, impatient to 
get home, checked the ship’s log each day. 
Once after a severe storm he was surprised 
to note that even more than the usual dis- 
tance had been covered. In explanation 
the ship’s officer remarked: “The sea is with 
the ship.” The passenger learned that re 
gardless of storms, if the sea is with the 
ship nothing can retard its steady progress. 

It is a quarter of a century since Lincoln 
Steffens in his Shame of the Cities logged 
the progress of American municipal govern- 
ments. Across his stormy pages sailed those 
venal captains—Tweed, Ames, Cox, Quay 
et al. 

Theft and incompetency: Tweed and as- 
sociates stole fifty million dollars in fifty 
months; overcoats with gaping pockets 
hung in aldermanic offices; citizens carried 
rope into the city hall as their councilmen 
voted upon franchises; and Bryce predict- 
ed that if the Republic foundered it would 
be upon the rock of bad city government. 

Stormy times indeed, as have been the 
years since. 

But in spite of the storms of graft, grand 
juries, indictments, recalls, and the inces- 
sant criticism of government; in spite, too, 
of the occasional election of blatherskites 
and mountebanks to public office, there has 
been a slow response of government to 
changing public opinion. Powerful influ- 
ences have been at work. A public once rel- 
atively indifferent to red light districts, 
bribery, high mortality and morbidity rates, 
and frenchise grabbing, has developed a new 
morality of more importance; still it is 
keenly sensitive to government that costs a 
great deal of money. 

But the cost of government is not ma- 
terially influenced by morality or oratory 
any more than an auto is repaired by “hol- 
lering’ into the radiator. Taxpayers have 


tried those remedies and got few rewards 
for their pains. 

Effective government has been the work 
of the technicians. A handful of facts have 
been worth more than a bushel basket full 
of incensed public opinion; but the two to- 
gether are invincible. Budget procedure, 
accrual accounting, the merit system and 
payroll control, purchasing on standard 
specifications, taxation manuals, etc., armed 
taxpayers with new weapons against tax 
spenders. 

The job has only been begun. A thousand 
technical questions remain unanswered, 
among them: 

How can business men really influ- 
ence the size of a city’s budget ? 

—Is there an equitable substitute for 

real estate taxation ? 

—Can reasonable justice be done in the 

levying of special assessments ? 
Would unit cost records help reduce 
public expenses ? 

How can trained and intelligent men 
be brought into public service ? 
Must administrative positions always 
be political spoils? 

Is it necessary to have so many local 
governments—145 in Wayne County, 
Michigan, and 400 in Cook County, 
Illinois ? 

They, and the others, will be answered 
when business fully realizes the results to 
be had. In the meantime, progress has been 
made. The sea has been with the ship. 


Drrector, Detroit BUREAU 
1ry GOVERN MENTAL Researcu, IN« 
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Editorial Comment 


On to San Francisco 

The seventeenth annual convention of 
the International City Managers’ Associa- 
tion will convene in San Francisco, Septem- 
ber 24, for a four-day meeting. An outline 
of the program and some of the entertain- 
ment features being planned by the com- 
mittee on local arrangements is reported 
elsewhere in this issue. Of course, all public 
administrators and students of government 
are cordially invited ; councilmen and man- 
agers need no invitation. 


Story Succeeds Ham as President 
Clifford W. Ham, president of the Inter- 
national City Managers’ Association, has 
decided to relinquish that office because he 
finds the pressure of his new duties as pres- 
ident of the Peoples State Trust and Sav- 
ings Bank of Pontiac will prevent his at- 
tendance at the annual convention next 
month. Stephen B. Story, city manager of 
Rochester, by reason of his position as first 
vice-president, automatically becomes pres- 
ident and will officiate in that capacity at 
the San Francisco convention. The mem- 
bers of the Association are indebted to Mr. 
Ham for a year of capable leadership 
marked by constructive achievements. 


What is the Cost? 


Unit costs are essential to the proper ad- 
ministration of governmental activities, 
but such information is often so late in 
getting to the administrator that the time 
for the most effective action is past. To 
determine total costs of municipal activities 
over a given period is not so difficult, but 
in order to obtain unit costs for a single 
activity accurate records must be compiled 
promptly. The establishment of standard 
units of measurement entails much research 
work, involving items of expense to be in- 
cluded, units of work, and so on. The In- 
ternational City Managers’ Association, 
having recognized for some time the im- 
portance of such studies, recently under- 
took through its research committee the 
task of developing standard units of meas- 
urement for municipal services. A number 


of cities have already done very creditable 
work on unit cost keeping and _ several 
specialists in this field have prepared short 
articles for this issue in which they point 
out how unit costs aid in budget making, 
in controlling expenditures, and in reducing 
costs by indicating cheaper methods—and 
who among public administrators is not 
interested in reducing operating costs? 


With Our Contributors 

Lent D. Upson—Ph.D., University of 
Illinois, 1911; one time executive secretary 
of the National Cash Register Company at 
Dayton; director, Dayton Bureau of Mu- 
nicipal Research, 1913-1915; director, De- 
troit Bureau of Governmental Research 
and professorial lecturer, University of 
Michigan, 1916 to date; author of The 
Government of Cincinnati and Hamilton 
County (1924), and The Practice of Munic- 
ipal Administration (1926). 

Joun M. Prirrner—A.B. and Ph.D. 
degrees, State University of lowa; Carnegie 
Fellow, Columbia University; formerly a 
district superintendent, Standard Oil Com- 
pany of Indiana; now associate professor of 
public administration, University of South- 
ern California; author of The City Man- 
ager Plan in Iowa, and The Mayor in lowa. 

J. B. Epmonson—Graduate, University 
of Michigan, 1906; Ph.D., The University 
of Chicago, 1925; at present Dean of the 
School of Education, University of Michi- 
gan and secretary of the North Central 
Association of Colleges and Secondary 
Schools. He is a member of the National 
Advisory Committee on Education and co- 
author with Arthur Dondineau of a junior 
high school textbook. ; 

Wirttram Ova.ip—After studying law 
and economics he entered the employ of 
the Ministry of Labor in England, and 
during the war served as an expert in labor 
questions ; chief of the British foreign labor 
department negotiating the immigration 
and labor treaty between France and 
Poland, 1919-20; professor of economics, 
Strasbourg University, 1920-23; and since 
1923, professor of law in Paris University. 
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The City Manager and the Courts 


By JOHN M. PFIFFNER 
Associate Professor of Public Administration, University of Southern California 


This article supplements the one on the 
council-manager plan and the courts which 
appeared in the July issue and it is based on 
court decisions bearing on the status of the 
city manager. 


I. Tue City MANAGER 


1. Is tHe City MANAGER THE CutEF Ex- 
ECUTIVE? Section 160 of the constitution of 
Kentucky says that the mayor or chief ex- 
ecutive must be elected. In Owensboro v. 
Hazel the supreme court of Kentucky de- 
cided that the city manager was not chief 
executive within the meaning of this provi- 
sion. “The city manager form of govern- 
ment designates the mayor as the head of 
the executive branch of the city govern- 
ment. True, his powers are greatly cur- 
tailed, but the extent of the curtailment is 
not forbidden by any section of the consti- 
tution as the city manager is not the official 
head of the city government, but that posi- 
tion is confided to another, it is not neces- 
sary under section 160 of the constitution 
that he be elected by the people.” ! 

In construing all points relative to the 
council-manager plan of government the 
court was very liberal in Owensboro v. 
Hazel. The decision voided the plan, how- 
ever, upon the technicality that it violated 
the constitutional provision that no law 
shall contain more than one subject which 
shall be expressed in the title.? 


2. Has THE MANAGER A TERM OF OFFICE? 
A New Mexico statute provided that no 
officer of a city or town was to have his 
salary increased or decreased during the 
period for which he was elected or appoint- 
ed. The question came up as to whether 
the city manager of Albuquerque could ac- 
cept group insurance under this statute. It 
was decided that the city manager did not 
have a term of office and that he therefore 


*City of Owensboro vz 
1034 (1929). 


Hazel, 17 S. W. 2nd 1031, 


? See remarks by Roy V. Sherman in 11 Nat. Mun 
Rev. 523. 


did not come within the operation of the 
statute.® 

Section 23 of the constitution of Ken- 
tucky provides that the “general assembly 
shall not create any office, the appointment 
of which shall be for a longer term than a 
term of years.” In testing the council- 
manager optional charter in 1928 the court 
said that the word “term” as used here ap- 
plied to the office itself and not the incum- 
bent. “It means the fixed period of time 
during which an officer or appointee is en- 
titled to hold office, perform its functions, 
enjoy the privileges and emoluments, and 
does not apply to the appointive offices held 
at the pleasure of the appointing power.”* 
The same reasoning also removed consti- 
tutional doubts regarding section 107 of the 
constitution which provides that the “gen- 
eral assembly may provide for the election 
or appointment, for a term not exceeding 
four years, of such other county or district 
ministerial and executive officers as may, 
from time to time, be necessary.” 

3. Is tHe City MANAGER AN OFFICER? 
The law makes a distinction between an of- 
fice and an employment. An officer has a 
place of greater importance, dignity, and in- 
dependence; and the position he occupies 
continues irrespective of a change in in- 
cumbents. While the latter is true of some 
employments, an office is not a contract to 
perform a specific job as may be the case 
with employments. All offices are employ- 
ments, but all employments are not offices. 
Many local distinctions are set up in the 
various states, but the essential difference 
seems to lie in the superior dignity and 
importance of the office. The supreme 
court of Arkansas has ruled that the city 
manager is an officer and not an employee. 


* Bowers v. City of Albuquerque, 200 Pac. 421, 27 
N. M. 291 (1921). 

‘City of Owensboro v. Hazel, 17 S. W. 2nd. 1031, 
034 (1929). 

> McClendon v. Board of Health, 216 S. W. 289, 
291 (1919) 18 Mich. Law Rev. 555-6; 141 Ark. 114; 
McQuillin’s Municipal Corporations, 2nd ed., Sec. 437. 


[ 425 ] 








426 


4. ResipeNce ReQquirEMENT. The court 
in McClendon v. Board of Health,® having 
decided that the city manager was an of- 
ficer and not an employee, was compelled to 
rule as follows: “Being an officer, the pro- 
vision that he need not be a resident of the 
city at the time of his appointment, as con- 
tained in section 33, is contrary to article 
19, section 3, of the constitution, providing 
that no person shall be elected or appointed 
to fill an office who does not possess the 
qualifications of an elector. But a careful 
review of the various provisions of the act 
convinces us that the legislature would have 
passed the law with this provision elim- 
inated, and that it can be stricken out and 
leave the act as a whole a complete law 
capable of enforcement.”? 

In State v. Bentley the court gave passing 
approval to the provision not requiring the 
city manager to be a resident, without indi- 
cating whether or not it was a point of con- 
tention. 

Section 3, article 6, of the constitution of 
Wyoming states that no “person except a 
qualified elector shall be elected or appoint- 
ed to any civil or military office in the 
state.” The supreme court of the state 
was compelled to find that this provision 
invalidates the section of the council-man- 
ager optional charter statute which waives 
residence requirements for the manager. 
This did not invalidate the entire act, how- 
ever.” 

In Sarlls v. State the supreme court of 
Indiana took what to friends of the council- 
manager plan will seem a more reasonable 
stand than the foregoing decisions. The In- 
diana statute provided that city managers, 
when appointed, need not be inhabitants of 
the city or state. The court stated that this 
was not in conflict with the constitutional 
provision providing that “all county, town- 
ship, and town officers shall reside within 
their respective counties, townships, and 
towns, and shall keep their respective of- 


fices at such places therein. This 
*216 S. W. 289; 141 Ark. 114 (1919). 
"210 S. W. 289, 291; 141 Ark. 114 (1919). 
*100 Kan. 399; 164 Pac. 290 (1917). 
* State v. Sheldon, 293 Pac. 93, 96, 97; 29 Wyo- 


ming 233 (1923). 
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constitutional requirement can only reason- 
ably be interpreted to mean that the officers 
mentioned shall be residents when serving as 
such officers, not that they shall be inhab- 
itants of the city when appointed 

conceding for argument that the word town 
as used in the constitution is generic and 
includes the city here involved.” !® 

5. Manacer’s ApporntIvE Power. The 
preceding statutory charter gave the mayor 
the right to appoint the board of health. It 
was held that the board of health is a de- 
partment of the city government and a 
statutory charter provision authorizing the 
city manager “to organize, continue, and 
remove all heads of departments, and pre- 
scribing that all appointments shall be upon 
merit and fitness, alone clearly vested the 
city manager with the power to appoint the 
city board of health.” The latest law must 
prevail.’”!! 

6. Settinc City MANAGER’s SALARY. One 
of the finest decisions from the stand- 
point of the political scientist is the Kansas 
case of State v. Bentley.'* The court sets 
forth an excellent argument for the council- 
manager plan and for the modern trends in 
public administration in general. It is diffi- 
cult for the legal student, however, to ana- 
lyze the decision into categorical statements 
on specific counts. Among other things, it 
was alleged that the power given the com- 
mission to set the city manager’s salary was 
in violation of that section of the constitu- 
tion which prohibits the legislature from 
contracting debt over a certain limit. The 





court shows that the courts of Kansas have | 


heretofore refused to interfere in such mat- 
ters, allowing the legislature to use its own 
wisdom in delegating the taxing and bor- 
rowing powers to cities. There is no dele- 
gation of power to the city manager be- 
cause the commissions are still the legisla- 
tures—they make the ordinances and the 
manager carries them out. Furthermore, 


the budget provision is erected as a means | 


of checking him, for no funds are issued 
except as authorized by budget appropria- 

” 166 N. E. 270, 277. 

™ McClendon v. Board of Health, 216 S. W. 2839, 
201, supreme court of Arkansas, (1919); 141 Ark. 
114. 

* 100 Kan. 399; 164 Pac. 290; (1917). 
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tions. “These restrictions were deemed by 
the legislature to be sufficient, and since 
they are restrictions, the court has no power 
to strike down the law on the ground that 
the court might differ with the legislature 
as to the sufficiency.’ ! 

The supreme court of Indiana declared 
in Sarlls v. State that giving the city com- 
mission the power to fix the city manager’s 
salary is not a delegation of legislative 
power, nor is such a provision a local or spe- 
cial law in violation of the constitution.!4 

The Wyoming constitution authorizes the 
legislature to fix the salaries for all city offi- 
cers. The Wyoming council-manager char- 
ter statute delegates this power to the city 
commission. The supreme court of the state 
held that this provision was void without 
voiding the entire statute.!® 

7. RemovaL. The charter of Phoenix, 
Arizona, provided: ‘The city manager shall 
be appointed by the commission, and shall 
hold his office until removed for cause by 
the commission.” The city commission re- 
moved Farish as city manager after hear- 
ings on charges of incompetency. The de- 
fendant claimed that proceedings were ir- 
regular because removal for cause required 
the passage of a resolution or ordinance 
formally setting forth such cause. The 
court, however, thought otherwise.!® 
“Where the word ‘cause’ is not defined by 
law, it is left in the first instance to the 
commission to determine what is sufficient 
cause to justify the removal, but that this 
power may be honestly, fairly, and reason- 
ably exercised and not through caprice or 
prejudice, the courts will exercise the pow- 
ers of review.”'* Although exercising a ju- 
dicial function in removing for cause, the 
commission is “not and should not be 
bound by the hard and fast rules in exercis- 
ing the powers of removal that ordinarily 
surround and influence a court whose func- 
tions are purely judicial.” The fact that 


* State v. Bentley, 164 Pac. 290, 293: 100 Kan. 
399, 404 (1917). 
“166 N. E. 270, 277-278 (1929). 


* State v. Sheldon, 29 Wyoming 233, 213 Pac. 93, 
97 (1923). 

* Farish v. 
298 (1616). 

* 158 Pac. 845, 847; 18 Ariz. 298, 303 (1916). 


Young et al, 158 Pac. 845, 18 Ariz. 


THE CITY MANAGER AND THE COURTS 


427 


the charter said that the “commission shall 
act only by resolution or ordinance” did not 
refer to removals, or removal would be held 
up for thirty days. As a matter of fact the 
records did show that an ordinance was 
passed to cover the procedure and that the 
defendant did have his hearing. 

Referring to alleged failure of the lower 
court to review the sufficiency of the evi- 
dence upon certiorari, the higher tribunal 
stated: “The extent of the power of the 
court to review upon certiorari is limited to 
a determination of the question as to 
whether the inferior tribunal, board or offi- 
cer has exceeded its jurisdiction and whether 
it has regularly pursued the authority of 
such tribunal, board, or officer. The court 
has no power to weigh the evidence and 
revise the judgment, if jurisdiction exists 
and the authority were regularly pursued. 
It may not substitute its judgment for the 
judgment of the inferior tribunal, board or 
officer upon the merits of the contro- 
versy.” 15 

Il. 


1. Dismissat. The city manager of San 
Jose, California, dismissed a police officer 
whom he was authorized to appoint. The 
charter stated: “The city manager may re- 
move all persons appointed by him, provid- 
ed that he must file with the council and the 
civil service commission a statement of the 
grounds of the removal and give to the per- 
son sought to be removed an opportunity 
to be heard in his own defense at a public 
hearing.” The court said that “it is mani- 
fest from a reading of the section that the 
requirements that a statement of the ground 
of removal be filed with the council and 
commission does not refer to the method of 
removal, but provides for a subsequent no- 
tice and record of the fact with reasons 
therefor.” The court refused to go into the 
sufficiency of the evidence on the nature of 
the hearing. ‘Due service of a copy of the 
charges, with notice of the time fixed for 
hearing, being admitted in the petition, the 
power to dismiss petitioner did not depend 
upon proof to any degree of certainty of the 
truth of the charges. It was sufficient that 


Crvit Service REGULATIONS 


* 158 Pac. 845, 849; 18 Ariz. 298, 308 (1916). 
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evidence tending to their support be ad- 
duced; and to sustain an attack upon the 
order of dismissal it was necessary to al- 
lege a want of such evidence.’’!® 

The city manager of Phoenix, Arizona, 
dismissed several police officers by written 
order giving the reasons therefor. These 
employees were granted a hearing by the 
civil service commission which overruled 
the dismissal and ordered the men returned 
to service with back pay. They instituted 
separate proceedings in mandamus against 
the mayor and city commission; the lower 
court ordered their reinstatement and pay- 
ment of back salaries. The charter gave 
the city manager the power to “appoint all 
officers of the city, the appointment or elec- 
tion of whom is not otherwise provided for 
in this charter, and may remove them when 
the interests of the city require.” The city 
commission was by charter given the power 
to “establish a civil service board and pre- 
scribe its duties.” The civil service commis- 
sion set up by ordinance under this pro- 
vision attempted by its own rules to review 
by hearings the city manager’s removals. 

The question at law would seem to be 
whether a civil service commission without 
specific charter authority to review dismis- 
sals can overrule the dismissals of a city 
manager made under direct charter author- 
ity. The court ruled in the negative. “We 
are of the opinion that the ordinance estab- 
lishing the civil service commission and the 
rules formulated thereunder, so far as they 
undertake to deprive the city manager of 
the power to dismiss officers and employees 
that the charter empowers him to discharge, 
assume a power not delegated by the char- 
ter to the city commission.” 


It was contended that because the charter 
gave the civil service commission the power 
to approve managerial appointments that it 
should have like power in dismissals. The 
court denied this argument, but did admit 
the power of the city commission (not the 


* McCarron v. Goodwin, 269 Pac. 977, 979; Dis- 
trict Court of Appeals, California, first district, 
August 22, 1928, dismissed by supreme court on ap- 
peal, January 31, 1929, by reason of the death of 
the plaintiff, 274 Pac. 65. 
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civil service commission) to review the 
manager’s dismissals.?° 
III. Pourticat Activities or OFFICERS 
AND EMPLOYEES 


1. Poxiticat Activity A Crime. The 
Indiana manager statute made the partici- 
pation of city employees in party politics a 
misdemeanor punishable by fine and im- 
prisonment. In Sarils v. State the court de- 
clared that this provision did not violate 
a part of the constitution which forbids the 
passage of local or special laws for the pun- 
ishment of misdemeanors, “because it ap- 
plies to all who come within its provisions, 
generally and without exception, and rests 
upon an inherent and substantial basis of 
classification. The constitution does not re- 





quire that the operation of a law shall be 
uniform, other than that its operation shall 
be the same in all parts of the state under 


the same circumstances.”?! Nor does this’ 
same provision violate a part of the consti- 
tution which says that “the general assem- | 


bly shall not grant to any citizen or class 


of citizens privileges or immunities which, ’ 


upon the same terms, shall not equally be- 
long to all citizens.”*2 Nor does it violate 
the fourteenth amendment to the constitu- 
tion of the United States which provides 
that “no state shall make or enforce any 
law which shall . . . . deny to any person 
within its jurisdiction the equal protection 
of the laws.”?4 

The Iowa council-manager statute pro- 
hibits political activity on the part of the 
city manager. When O. E. Carr was man- 
ager at Dubuque some of his enemies insti- 
tuted criminal proceedings under this pro- 
vision because of utterances made before 
the Good Government League, an organiza- 
tion having for its purpose the political de- 
fense of the council-manager plan. Carr’s 
friends defended his speech on the ground 
that it was merely in defense of his own 
character, not a political maneuver. Never- 


theless, an indictment was brought against | 


him in the district court, but the case was 


* Paddock Mayor et al, v. Brisbois et al, 276 Pac. 
325, supreme court of Arizona, April 9, 1929. 

* 166 N. E. 270, 276 (1929). 

#166 N. E. 270, 276 (1929). 

* 166 N. E. 270, 276 (1929). 


1930) 


event 
susta: 
murr 
dictrr 
const 
and 
did r 
indic' 
the c 
tivity 
that 

punis 
was 
coulc 
perfu 
Iowa 
28, 1 
trict 

doub 
tion 

facts 
wher 
char; 
ute | 
to th 
misd 
that 

tests 


“ 
= 


min 
disc 
of 

ach: 
ized 


grov 
spo 
offic 
dev 
the 





1ugust 


vw the 
“ERS 


The 
artici- 
itics a 
d im- 
irt de- 
violate 
ds the 
e pun- 
it ap- 
isions, 
| rests 
isis of 
1ot re- 
all be 
) shall 


under | 
Ss this) 
-onsti- | 
issem- | 


- class 


which, ' 


lly be- 
violate 
nstitu- 
ovides 
‘e any 
person 
ection 


e pro- 
of the 
; man- 
; insti- 
is pro- 
before 
raniza- 
cal de- 
Carr’s 
rround 
Ss own 
Never- 


igainst | 


se was 


76 Pac. | 





1930] 


eventually dismissed when that tribunal 
sustained, without comment, Mr. Carr’s de- 
murrer which maintained: (1) that the in- 
dictment violated that section of the state 
constitution guaranteeing liberty of speech 
and of the press; (2) that the acts charged 
did not constitute a felony presentable by 
indictment; (3) that the statute forbidding 
the city manager to engage in political ac- 
tivity was so uncertain and unintelligible 
that it did not permit the court to impose 
punishment; and (4) that the indictment 
was unauthorized and void, and the court 
could impose no punishment. The case was 
perfunctorily appealed by the state to the 
Iowa supreme court which, on November 
28, 1925, affirmed the decision of the dis- 
trict court.24 This decision raised grave 
doubts as to the constitutionality of the sec- 
tion prohibiting a manager from presenting 
facts as to his administration, especially 
when these statements are made in reply to 
charges made by the opposition. The stat- 
ute has been changed to omit the reference 
to the punishment of political activity as a 
misdemeanor, but retaining the provision 
that a manager taking part in election con- 
tests is to be removed from office.*° 


* Not reported. 
*This paragraph is taken almost verbatim from 
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CoNCLUSION 

The courts have certainly not been severe 
on the city manager. In practically every 
case where his own powers or prerogatives 
have been involved he has come out on top. 
Civil service regulations have been inter- 
preted in his favor, which is a very signifi- 
cant outcome in view of the important bear- 
ing these cases may have in directing the 
future course of managerial administration. 
The waiver of residence rule has had to 
give way to constitutional provisions re- 
quiring that officers be electors; but it is 
difficult to see how a court could have hon- 
estly reached any other conclusion. The 
only way to secure relief from such decis- 
ions is to rid the state constitutions of this 
obsolete provincialism. In conclusion, it 
must be admitted that the courts have not 
been unfriendly to the city manager; in- 
deed it would seem at times as though they 
had tried to smile on him. 


the author’s “The City Manager Plan in Iowa,” pp. 
20-21, reprinted from The Iowa Journal of History 
and Politics, October, 1928, and January, 1929. The 
Telegraph Herald (Dubuque), April 2, 1924; City 
Manager Magazine, Vol. VI, p 32; National Munici- 
pal Review, Vol. XII, p. 264; State of lowa v. O. E. 
Carr, district court of Iowa, Dubuque county, Crim- 
inal Case No. 5083, transcript on file with State 
Historical Society of Iowa at Iowa City. 


Recent Achievements in School 
Administration 


By J. B. EDMONSON 
Dean, School of Education, University of Michigan 


A view of the development in school ad- 
ministration over a twenty-five year period 
discloses a gradual evolution from a status 
of uncertain leadership to the present 
achievement of rather highly professional- 
ized direction. With the passing years ad- 
ministration of public education has been 
growing in favor, and the powers and re- 
sponsibilities delegated to administrative 
officers have been increasing in scope. This 
development has been due in large part to 
the fact that public interest in education is 
so great that state and local authorities are 


determined to have competent and effective 
administration of schools. 


Pos!ITION oF ScHooLt EXECUTIVE 
STRENGTHENED 


The position of the school executive has 
been gaining steadily in social favor and 
has been continually acquiring enlarged re- 
sponsibilities. On the question of the 
growth of functions Haggerty! says: 


* Haggerty, M. E., Training the Superintendent of 
Schools. Bulletin of University of Minnesota, No. 17, 
1925, p. 3. 
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With the passing years the position of school 
executive grows in social favor and its delegated 
powers increase in scope and in stability. The ac- 
cretion of function is constant, tenure tends to 
become indeterminate, and economic status ever 
more adequate and secure. It is a matter of deep 
significance to American life that in hundreds 
and thousands of communities throughout the 
land the school executive, as university president 
or superintendent of schools, is the most highly 
salaried public official either in state or local 
unit; his tenure, although loosely protected by 
law, tends to remain secure through changing 
political control and his influence excels in po- 
tency that of any other public servant. A tan- 
gible expression of this condition is the fact that 
for few, if any, other positions has the public 
been willing to accord a salary equal to that 
of the nation’s vice-president; and commonly 
throughout the country American society pays 
more for its school executives than it does for 
any other publicly employed servants whether 
professional or political in character. 

PROFESSIONAL STANDARDS ENFORCED 


A second achievement in administration 
may be defined as the commendable tend- 
ency to define higher requirements for can- 
didates for superintendencies. Special pro- 
grams have been set up in schools of educa- 
tion to prepare superintendents to meet 
their responsibilities. Efforts are being 
made also to insure professional preparation 
on the part of persons appointed to super- 
intendencies. Some years ago the North 
Central Association of Colleges and Second- 
ary Schools did not attempt to enforce any 
professional standards for the office of 
superintendent of schools. It is only within 
the last ten years that the standards of the 
Association have been revised in such a way 
as to require both college training and pro- 
fessional training. Some of the states have 
set up special requirements for superin- 
tendents’ licenses. The old assertion, ‘As is 
the teacher so is the school,” may well be 
re-enforced by the axiom, “As is the super- 
intendent so is the school system.” This 
latter pronouncement implies that the su- 
perintendent is a powerful agent in setting 
the standards for school systems. Because 
of the responsibilities which are entrusted 
to the superintendent, standardizing agen- 
cies should give more attention to refining 
the requirements for the office. 
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Duties AssIGNED TO SUPERINTENDENTS 

The third achievement in administration 
is the significant change now taking place in 
the legal status of school administration. 
State legislatures are showing a marked! 
tendency to delegate specific duties to the 
superintendent of schools. Morrison? re- 
cently declared that: 

One of the most significant changes now tak- 
ing place in the legal status of the city school 
superintendent is the tendency of legislatures to 
assign certain specific duties directly to the su- 
perintendent of schools. 

Legislatures are inclined to delegate to city su-| 
perintendents sole responsibility for the perform- 
ance of certain administrative acts that are not] 
likely to involve controversial issues. This tend- | 
ency is illustrated by the fact that twenty-six 
states have delegated to the superintendent re-| 
sponsibility for granting working papers. In thir- 
teen states he is held responsible for making re- 
ports to the state education authorities. 

Legal guarantees of the power of the su- 
perintendent tend to emphasize the profes- 
sional character of the office and tend to 
magnify the importance of the office of su-} 
perintendent of schools. 
LEGISLATIVE AND EXECUTIVE 

SEPARATED 

A fourth achievement in administration 
may be stated as follows: There has devel- 
oped a clearer understanding of the differ- 
ence between legislative and executive func- 
tions in public education with the result! 
that boards of eduction have tended to 
limit their activities to the formulating and 
appraising of policies. This recognition has 
come about partly as a result of the in- 
creased professionalization of the school su- 
perintendent. Boards of education are 
quite willing to delegate executive functions 
to competent and well-trained persons. 
Some school districts have gone so far as to 
place in writing a statement of the execu- 
tive functions and the legislative functions 
together with an explanation of the respon-| 
sibilities of the different agencies in connec-! 
tion with these functions. 








FUNCTIONS 


INDEPENDENT ScHooL SysTEM 
As a fifth achievement attention is di- 
rected to the increasing evidence that the 


* Morrison, J. C., “The City School Superintend- 
ent,” The Nation’s Schools, Vol. Il, No. 4, p. 57-58. 
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public recognizes the validity of the conten- 
tion of educators that school systems 
should be independent of the municipal 
government. Deffenbaugh reports that 
there has been a tendency to consolidate 
departments of municipal government in an 
effort to bring about greater efficiency. He 
states that authorities on municipal govern- 
ment seem to favor placing the budgets of 
boards of education under the same mu- 
nicipal body as that which handles the 
budgets of other departments of local gov- 
ernment. Deffenbaugh* expresses the opin- 
ion, however, that: 

As long as education is considered a State and 
not a municipal function the schools will not be- 
come more subordinate to municipal government 
than they now are. The principle that school 
officials are State and not municipal officials has 
been so well established by law and court de- 
cisions that any efforts to make the school a part 
of the municipal government would be considered 
by authorities on school administration as a step 
in the wrong direction. 

It is very encouraging to school adminis- 
trators to find that our states are quite de- 
termined that school issues shall be sepa- 
rated from other issues of politics and gov- 
ernment. For the progress that has been 
made in assuring this separation much 
credit is due to those school administrators 
who have constantly emphasized education 
as a state rather than as a local function 
and have insisted upon such a type of local 
organization as would insure a maximum 
amount of independence of the schools. 


Unit System oF ADMINISTRATION 
The increase in the effectiveness of the 
organization of boards of education is the 
sixth achievement. Deffenbaugh?* finds a 
steady reduction in the number of standing 
committees of boards of education. He at- 
tributes this tendency to the reduction in 
the size of boards of education and to a 
clearer conception of the functions of 
boards. With the employment of more com- 
petent executives in our school systems 


* Deffenbaugh, W. S., Significant Movements in 
City School Systems. Bulletin (1929) No. 16, Fed- 
eral Bureau of Education, p. 2. 

*Deffenbaugh, W. S., Significant Movements in 
City School Systems. Bulletin (1929) No. 16, Fed- 
eral Bureau of Education, p. 4. 
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there has developed a tendency to make 
these officers the agents of the board in per- 
forming all of the chief functions except 
those of legislation. 

One of the problems that has caused 
much discussion in recent years has arisen 
from the practice of making the superin- 
tendent responsible for the educational 
management of the schools and the business 
manager responsible for financial affairs. 
In some school systems these two officers 
occupy independent positions, and both are 
directly responsible to the board of educa- 
tion. School administrators are in sub- 
stantial agreement on the principle that the 
business manager should be appointed on 
the recommendation of the superintendent 
of schools. This principle is based on the 
conviction that the person who is respon- 
sible for the educational management of the 
school should have responsibility for all 
work affecting instruction. It also appears 
that there is a dominant tendency toward 
the unit system of administration with the 
superintendent of schools as the chief of- 
ficer and an assistant superintendent to 
have charge of business affairs. This plan 
certainly offers a logical solution of a prob- 
lem which has caused much trouble in cer- 
tain school systems. 


More Experts EmMPLoyvep 


The seventh achievement in administra- 
tion may be defined as the employment in 
school systems of a larger number of tech- 
nically trained specialists. The number of 
experts found in school systems has in- 
creased during the last few years because 
of a desire to bring expert service to bear 
on certain problems in education. Many of 
our school systems now have departments 
of psychology, vocational guidance, health, 
curriculum building, and special education. 
As a result of this development the school 
administrator has the assistance of highly 
trained specialists in solving certain prob- 
lems in the field of education. 


ResEARCH WorK STRESSED 


The practice of framing policies in terms 
of the facts may be listed as the eighth 
achievement. A factual basis has been 
made possible through the work of bureaus 


hi 
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of research in city school systems. It is no 
longer considered good practice for a school 
administrator to make snap judgments on 
important matters of policy but it has be- 
come an accepted policy for school adminis- 
trators to require facts before making 
judgments. Thousands of dollars are being 
expended for the maintenance of research 
divisions. A recent inquiry® showed that 
bureaus of research are maintained in 108 
of the cities of more than 30,000 population 
and in forty-six cities between 10,000 and 
30,000 population. These research divi- 
sions have made possible a continuous self- 
survey. Frequently the self-surveys are 
carried on with the counsel and advice of 
outside experts. In any case, it is no longer 
considered good practice to operate a school 
system without such analyses of operations 
as will give a factual basis for administra- 
tion. The continuous self-survey of the 
school system has gained recognition as a 
necessary activity of the progressive school 
system. 
ScHoot ProcramMs More CLearty DEFINED 
The increasing tendency of progressive 
school systems to define school programs in 
terms that will be clear and understandable 
to the public is ninth on the list of achieve- 
ments. The most efficient school administra- 
tion has a definite program of objectives 
for the guidance of pupils, teachers, and the 
public. The importance of a clear defini- 
tion of the program of a school system has 
created increased confidence, on the part of 
the public, in school administrators. A well- 
trained adminstrator does not attempt to 
administer the schools in terms of an in- 
definite and unorganized program. 


SuccessFuL THrRouGH TryING PERIOD 


Administrators have met the demands 
placed upon the schools by the far-reaching 
economic and social changes since 1920. In 
the six years following 1920 public school 
enrollments increased by 3,000,000. More 
than half of this increase was in the high 
school. This great increase has called for 
the erection of many new buildings as well 
as a large increase in operating expenses. 


* Facts furnished by Research Division of the Na- 
tional Education Association. 
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From 1920 to 1926 the value of school prop- 
erty increased from $2,400,000,000 to $4, 
675,000,000. The raising of the millions of 





dollars required by this tremendous capital 
outlay, as well as the expenditures of this | 
vast sum, reflects great credit upon school 
administrators. 

The remarkable extension of the oppor- 
tunities of secondary education in the 
United States furnishes further evidence of 
the success of school administration. In 





1920 only 26 per cent of the total popula- 
tion of secondary school age was to be 
found in the secondary schools. 
this had increased to 38 per cent. In Cali- 
fornia, reports indicate that about 75 per 
cent of the children of high school age are 
in school. Educational opportunities have 
been extended within the past few years by 
the establishment of new types of secondary 
schools. According to the last report of the 
Federal Bureau of Education, 250 cities re- 
ported that they maintained part-time and 
continuation schools, with approximately 
300,000 pupils enrolled; and 77 cities re- 
ported full-time vocational schools, enroll- 
ing some 45,000 pupils. The school adminis- 
trators of America are in charge of one of 
the country’s largest businesses when ac- 
count is taken of capital outlay, expendi- 
tures for operation and number of employ- 
ees. This development constitutes the 
tenth achievement. 
ScHoot ADMINISTRATOR A LEADER 

An eleventh achievement in administra- 
tion may be defined as an increasing tend- 
ency upon the part of the public to look to 
school administrators for leadership in the 
solution of community problems. Commu- 
nities are now looking to the superintendent 
of schools and to other administrative of- 
ficers for help in solving local problems es- 
pecially to those relating to the moral, 
social, and recreational life of the commu- 
nity. This development is in part the result 
of the wonderful opportunity created by 
luncheon clubs and other organizations for 
school administrators to participate in com- 
munity affairs. 

STRONG ORGANIZATIONS BUILT 

The twelfth achievement is the success 

with which school administrators have built 


In 1926 | 
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strong and aggressive professional organiza- 
tions. These organizations have been de- 
veloped in most of the states. In the de- 
partment of superintendence, school ad- 
ministrators have an organization that is 
exercising a powerful influence on Ameri- 
can education and which offers an oppor- 
tunity for a professional affiliation compar- 
able to that enjoyed by the lawyer in the 
American Bar Association or the physician 
in the American Medical Association. A few 
years ago the National Education Associa- 
tion adopted the ideal, “a stabilized all in- 
clusive membership and the entire profes- 
sion at work on its problems.” Real prog- 
ress has been made in putting this ideal into 
effect and much of the success must be at- 
tributed to the splendid leadership of school 
administrators. The department of superin- 
tendence is entitled to much praise for the 
work that it has done in stimulating studies 
in the field of the curriculum, supervision, 
school finance, articulation, and numerous 
other educational problems. It must be 
conceded that school administrators have in 
the last decade departed from the marked 
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individualism of the earlier day and devel- 
oped a splendid co-operative organization. 
As Morgan said in a recent issue of the 
N.E. A. Journal, “The superintendent holds 
a mighty responsibility. American life needs 
unity. The school system supplies that un- 
itv. The school system itself needs unity. 
The superintendent takes the lead in seeing 
that unity is achieved.” There is no 
achievement that is likely to mean more to 
American education in the future than the 
recognition by school administrators of 
their responsibility for furnishing real 
leadership in the teaching professions. 
CoNCLUSION 

The twelve achievements mentioned in 
this paper do not cover all of the achieve- 
ments in educational administration, but 
enough have been mentioned to give admin- 
istrators a feeling of great pride in the pro- 
fession. If the next ten years show as 
marked progress in improvements in admin- 
istration as these, a thoroughgoing revolu- 
tion will have been effected in many of the 
conditions as well as in many of the ob- 
jectives of the American school system. 


Municipal Ownership of Industries 
in France' 


By WILLIAM OQUALID 


Professor of Law, 


Municipal ownership in France is not 
nearly as widespread as in England, Ger- 
many, and Italy, but in Alsace-Lorraine 
most of the large cities carry on under di- 
rect public operation the important munici- 
pal services. In all of France, water service 
is under public operation in only 284 com- 
munes, gas in about sixty communes, and 
electric systems in thirty-three. Other pub- 
lic services performed by cities include the 
administration of municipal import duties 
in more than forty communes, markets in 
seventeen, undertaking in eighty-five, and 
slaughter houses in more than seventy com- 
munes. France seems to be aware of the 


* Translated from the original French manuscript. 


Paris University 

disadvantages of this backwardness, which 
seems to be owing to legal, administrative, 
or judicial obstacles. However, a decree- 
law and a decree at the end of 1926 have in 
part eliminated these obstacles by authoriz- 
ing: (1) municipal operations of an indus- 
trial or commercial character; and (2) 
financial participation of communes in pri- 
vate enterprises organized as corporations 
and having for their object the carrying 
on of communal services. This very impor- 
tant innovation becomes more significant 
upon the examination of (1) the legal posi- 
tion of public operation before the war; (2) 
the influence of hostilities on the commer- 
cial and industrial activity of municipali- 
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ties; and (3) the modifications effected by 
recent decrees with respect to the creation 
and functioning of such enterprises. 
Tue Lecat Position or MuNICIPAL 
OPERATION BEFORE THE WAR 


Prior to the great war, the Council of 
State, for economic and legal reasons, op- 
posed the participation of communes in 
commercial or industrial enterprises unless 
they were expressly granted such power.? 

From the economic point of view, the 
Council of State contended that all munici- 
palities are afflicted with a deep-seated in- 
capacity for carrying on a commercial ven- 
ture or an industry. They are not prepared 
to risk losses, to follow all the changes in 
credit, and to undergo all the hazards of 
commercial life. Moreover, municipalities 
carry on public operation in a routine man- 
ner, conscientiously, but without the energy 
which is given by the stimulus of the per- 
sonal interest shown in private enterprise. 

Furthermore, declared the Council of 
State, municipal enterprises run the risk of 
rapid degeneration, often obeying political 
considerations which manifest themselves 
by the multiplication of useless personnel 
in order to make places for henchmen. 

To these arguments were added those of 
a legal character on which the Council sup- 
-ported its jurisdiction in contested cases: 

(1) Municipal operation is contrary to 
the principle of special purpose for artificial 
legal persons. Communes receive their 
powers from the law and when they exceed 
them they are acting illegally. Municipali- 
ties have been created for administrative 
ends. There is no mention in the enumera- 
tion of their powers of industrial or com- 
mercial ends, hence all intervention and all 
meddling in this domain is illegal. 

(2) Municipal councils charged with the 
management of public services lack the 
pecuniary and legal responsibility which ex- 
ists in the case of the administrators of pri- 
vate corporations. 


*Eprtor’s Note: As administrative authorities are 
independent of the ordinary court of law a system of 
administrative law with special courts exists and the 
Council of State is the supreme administrative court. 
The commune is the basic unit of local government 
and is governed by a mayor and council. 
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(3) Friendly municipal industry results 
in a monopoly in fact, making cities very 
dangerous adversaries of private activity. 
When municipalities enter the field of pri- 
vate activity they violate the rule laid down 
in the law of 1791, i. e. that everyone is free 
to carry on such business, to exercise such 
a profession, art or trade as may seem good 
to him. 

From these principles the Council drew 
two conclusions: First, a commune cannot 
directly undertake an industrial or commer- 
cial enterprise ; and secondly, it cannot en- 
gage in such enterprises by means of an in- 
terposed person. That is, the commune does 
not have the right to let to a contractor a 
commercial enterprise which it has not the 
right to carry on by itself. Nor does the 
city have the right to extend indirect en- 
couragement to a commercial undertaking, 
such for example as a refund of charges, or 
municipal taxes, or the free use of certain 
places. 

Thus did the Council of State show its 
hostility toward public operation of in- 
dustry. It refused to authorize such action 
when its advice was solicited and in liti- 
gated cases it annulled decisions contrary 
to its doctrine when municipal decisions 
were appealed to it. Nevertheless, the 
Council allowed many exceptions. First 
there were numerous cases in which the law 
authorized municipalities to carry on mo- 
nopolies such as markets, slaughter-houses, 
and undertaking services. Cities could also 
manage public properties, employment 
agencies, and exploit mines, peat-bogs, min- 
eral springs, display rooms, but without the 
right of monopoly. Laws of 1905 and 1916 
authorized them to join together financially 
for housing enterprises, and in more recent 
times have been added the operation of 
tramways, the distribution of electrical en- 
ergy, and the public management of cer- 
tain schools. 

The Council extended municipal eco- 
nomic activity further by recognizing the 
right of the communes to enter it in two 
other cases; namely, (1) when, in abnormal 
circumstances, the operation of a service 
necessitated the occupation by the operator 
of the communal public domain; and (2) 
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when the individual or private industrial 
undertaking either by nature or because of 
certain peculiar circumstances was found 
inadequate to supply the needs of the con- 
sumers. 

In spite of these exceptions, judicial de- 
cisions and administrative practice were 
hostile to intervention in economic matters. 
The result was that the communes found 
themselves discouraged or paralyzed and 
they did not dare to interfere even in those 
fields in which the law expressly gave them 
the right, such as tramways or the distribu- 
tion of electrical energy. But because of 
the increasing difficulty in making contracts 
with private companies, and because local 
taxes were no longer sufficient to meet 
financial needs, communes were driven to 
economic activity. 

ProcrRess OF MUNICIPAL OPERATION 
DuRING THE. WAR 

The great war gave a temporary stimulus 
to the municipal operation of economic en- 
terprises. The principal laws were those pro- 
viding that the provisioning of the civil 
population could be assured by purchase 
agreements. Legislation, however, was 
rather limited and municipalities did not 
wait for authorization before taking the 
initiative in matters of this nature. They 
created and operated with profit municipal 
butcher shops, bakeries, fish markets, 
dairies, fuel markets, provision markets, 
and work shops. The continued rise in 
prices made possible compliance with the 
legal requirement that the selling price 
should at least equal the cost of production 
and certain cities carried on a very large 
volume of business. 

But with the end of the war these opera- 
tions reached their period of expiration. 
Certain municipalities tried to keep on in 
the capacity of merchants. Then there ap- 
peared a whole series of proposals either to 
retain the methods used during the war or 
to authorize the operation by municipalities 
of certain services. The idea was ripe as the 
return of Alsace and Lorraine showed the 
advantages resulting from the public man- 
agement of lands. Moreover, after the war 
it became necessary for the communes to 
find new sources of revenue. Taking ad- 
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vantage of its right to proceed by means of 
law-decrees, the government of M. Poin- 
caré in 1926 decided to give to the com- 
munes definite legal rules concerning the 
public operation of economic enterprises. 
Tue New Lecat Recime or Pustic 
ENTERPRISES 


A decree of 1926 empowered municipal 
councils to decide on the extent they would 
engage, either by direct operation or by 
simple financial participation, in enterprises 
having for their object the operation of pub- 
lic services. Such decisions could be made 
even in cases involving co-operation with 
private enterprise. A later decree provided 
a new set of rules which set forth the con- 
ditions under which the administration of 
a publicly operated service should be or- 
ganized. This decree envisages two kinds 
of communal participation in economic life: 
(1) the operation of municipal services of a 
commercial or industrial character ; and (2) 
the financial participation of a commune in 
a private enterprise having for its object 
the operation of a communal service. These 
two decrees of 1926 have therefore entirely 
changed the situation which existed prior to 
the war. 

Now the creation of a municipaliy oper- 
ated enterprise is the affair of the municipal 
council. The municipal councils designate 
those services which they propose to under- 
take and they determine the provisions 
which are to figure in the internal regula- 
tion of these services. But these decisions 
are not fully valid until approved by the 
superior authority. It belongs to this au- 
thority to decide according to the circum- 
stances whether the steps taken by the 
communes are justified by public interest. 
Municipalities do not therefore enjoy com- 
plete liberty. The guiding authority retains 
a check which is made necessary by the 
triple interest which it must guard, i. e. 
freedom of commerce, the needs of the con- 
sumers, and the burden of the taxpayers. 
To this extent the Council of State will be 
able to exercise its watchful and preventive 
control. 

In the administration of a municipally 
operated enterprise budgetary autonomy is 
allowed but it is not operated separately 
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from other activities of the commune. Such 
enterprises are placed under the direct au- 
thority of the mayor and the municipal 
council. 

In most cases the enterprise is dependent 
on a single commune but instances of inter- 
communal enterprises are quite common es- 
pecially with respect to the distribution of 
water, provision of gas and electricity, and 
of transportation in thickly settled districts, 
the operation of which may be effected 
either under the direction of one commune 
acting as concessionnaire for the others or 
under the direction of a union formed by 
the interested communes. In either case 
the technical operation of the enterprise 
will not be exempt from administrative con- 
trol. Special sets of administrative rules 
determine which of the services are to sub- 
mit to technical control by agents of the 
state. 


MunIcipAL PARTICIPATION IN PRIVATE 
ENTERPRISE 


The tendency of municipalities entering 
the industrial field is to practice quite vol- 
untarily a sort of association with the pri- 
vate company, the latter sharing with the 
contracting municipality the responsibility 
and profits. The most common form of this 
participation in enterprises of public inter- 
est by the state or by communes is financial 
participation in the original capital which 
gives to these public agents an authority 
and a right of management proportionate 
to their contributions. The classic means 
of giving communes financial control of an 
enterprise consists in allowing them to pos- 
sess a majority of the shares, for example 
51 per cent. It is beyond the scope of the 
present article to examine the character, 
merits, variations, and applications of this 
qualified system, variously named by differ- 
ent authors as mixed economy, co-inter- 
ested administration, and so forth. The ex- 
ample of the Alsatian municipalities and 
the profit that they have drawn from this 
method of German origin led the French 
legislature to recognize its validity. Be- 
sides, they had already used this method 
for special matters such as cheap dwell- 
ings and the Council of State had not been 
systematically hostile. The Council on be- 
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ing consulted also gave out the opinion 
that there was no legislative provision for- 
bidding departments and communes from 
acquiring stock in corporations having for 
their purpose the operation of a public 
service or the carrying out of charitable 
works with the aid of funds already set 
aside for these operations. It added, never- 
theless, that these operations were to be 
authorized only with extreme prudence and 
that it was the duty of the authorities 
charged with administrative supervision to 
require in each individual case the adoption 
of measures for the protection of the 
finances of the departments and communes. 

Henceforth, communes may be permitted, 
after a special decision by the municipal 
council, to acquire stock or bonds of corpo- 
rations undertaking the operation of mu- 
nicipal services of public interest or to re- 
ceive as a royalty the original stock or the 
share of the founders emitted by the said 
corporations. This combination has the ad- 
vantage of allowing the communes to par- 
ticipate in the management without being 
forced necessarily to make a contribution 
in cash. The share of the commune or com- 
munes interested cannot exceed 40 per cent 
of the capital stock of the company. For, 
indeed, if communes had been permitted 
to acquire or subscribe to a majority of the 
stock of a corporation it would have been a 
means for them to organize enterprises of 
absolute autonomy, both economic and ad- 
ministrative, to carry on public services 
which the legislator intended to maintain 
under an administrative régime of complete 
communal unity. 

However that may be, this participation 
by the communes has raised a number of 
interesting questions of public and private 
law, especially concerning the method of 
representation in the meetings, the form of 
titles, and the responsibility of stockholding 
communes. 

The articles of incorporation of a corpo- 
ration in which communes have taken an 
interest must stipulate as follows for the 
benefit of communes: 

(1) If they are stockholders they are to 
be assigned one or more representatives on 
the board of directors in addition to their 
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representation in the general meeting of 
stockholders. 

(2) If they are bond-holders they must 
have the right to a special representative to 
defend their interests in the corporation. 
The securities thus acquired by the com- 
munes are to be in personal form and can- 
not be alienated until the municipal coun- 
cil has authorized it and decided on the use 
to which the resulting funds are to be put. 

Finally, a last provision requires, as is 
quite natural, that the representatives of 
the commune on the board of directors 
shall be responsible like other administra- 
tors, and that civil responsibility for their 
acts shall devolve upon the stock-holding 
communes. The latter, in fact, are only 
mandatories of the legal person of the com- 
mune. 


Towarp MUNICIPAL 
OwNERSHIP 


To sum up, the evolution of the adminis- 
trative régime and of the régime of pub- 
licly operated municipal enterprises in 
France has gone through three stages. Prior 
to 1914 the administrative authority fol- 
lowing the lead of the Council of State 
which exercised at the same time a super- 
visory and a judicial control, showed itself 
rather unfavorable to the entrance of com- 
munes into the industrial or commercial 
field by means of direct public operation. 
Nevertheless, circumstances were so strong, 
the tendency to imitate so powerful, and 
financial needs so great that a certain num- 
ber of municipalities did not hesitate to go 
beyond this opposition. This was all the 
more true since it was through a rigid and 
restrictive interpretation of the law of 1884 


TENDENCY 
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that municipalities were refused the right 
to carry on under public operation services 
which they could on the other hand con- 
tract out even to the point of monopoliz- 
ing them. Then the development of elec- 
trical energy changed the face of the prob- 
lem. Public authority could interfere, espe- 
cially to favor rural electrification. The 
legislator thus contributed a number of pro- 
gressive derogations of the former prohibi- 
tions. Confusion arose; the exception was 
in danger of becoming the rule. The war 
accentuated the movement. The communes 
became buyers, merchants, or distributors 
of indispensable provisions the list of which 
constantly grew. In general, they accom- 
plished this mission creditably and without 
great financial inconvenience. Experience 
bore fruit and hostility gave place to favor. 
The example of the Alsatian cities made its 
impression. New procedures of technical, 
financial, and administrative collaboration 
of cities and their concessionaires were im- 
agined. It remained to provide them with 
a legal frame which, without claiming to 
shut them in by a too narrow supervision, 
would permit the exercise over them of the 
indispensable hierarchy of control, in view 
of the conception of communal autonomy 
as it is practiced in France. This is the task 
which the decrees of 1926 attempted. They 
are still too new to permit a judgment as 
to their practical value. They mark, never- 
theless, a considerable degree of progress in 
the notion of the economic activity of the 
communes which is forming in French pub- 
lic law. Under this head they merit being 
pointed out and placed in the development 
of contemporary French communal law. 

















Solving Administrative Problems 


A special problem is featured each month; maintaining a balanced budget has been selected for the 
September issue. 


Special Problem for this Issue 


Unit Cost Keeping as an Administrative Aid 


Motor Transport Unit Costs 
By R. C. Brruincnuam, C. P. A. 
Charlotte, 

All automotive equipment of Charlotte, North 
Carolina, with the exception of fire fighting ap- 
paratus and other equipment that may be sub- 
ject to night emergency calls, is controlled by a 
department of motor transport entirely separate 
and apart from any other department. The de- 
partment head has direct supervision over all 
drivers of automotive equipment. 

The department has a code number and each 
piece of equipment is assigned a unit number 
which is prominently displayed. This unit num- 
ber also becomes the account number in the ac- 
counting office of the department as well as the 
account number in the accounting division of 
the department of finance and accounts. 

Unit operating cost records are maintained by 
the cost accountant of the department, indicat- 
ing make of equipment, type, yearly model, mo- 
tor number, equipment number, gallons of gaso- 
line consumed, operating cost per mile, total op- 
erating cost, subdivided as to shop labor, parts, 
gasoline. oils and greases, tires and tubes and 
other commodities that may enter into the oper- 
ating costs. A report conveying this information 
is rendered the division of accounts at stated 
intervals to conform to each payroll period. This 
report is accompaned by a record of automotive 
equipment loaned, showing date, requisition num- 
ber, department and division using the equip- 
ment, equipment number, hours or mileage, rate, 
and total amount. 

Five different reports form the bases for the 
cost records. A department or division desiring 
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the service of motor equipment makes out a 
requisition to the motor transport superintend- 
ent showing type of equipment desired, when 
wanted, and time required. A second report in- 
dicates the type and number of the equipment 
checked out, showing date, hour, and division to 
which assigned. Another report is the driver's 
daily report showing equipment number, driver’s 
name, time out, time in, speedometer readings 
out and in, mileage covered, the character of 
work performed, for what division, with nota- 
tions relative to supplies required and repairs 
that need attention. The fourth report is the 
shop work order which is based on the driver's 
daily report. When repairs are completed this re- 
port shows equipment number, name of mechan- 
ics, time employed, rate and amount, materials 
or parts used, parts number, quantity, unit price 
and amount, the order being summarized by the 
shop foreman as to total cost of materials and 
parts, total cost of labor, and the total cost of 
the work. The fifth report is made out by the 
filling station attendant and it shows equipment 
number, date and driver’s receipt for gasoline, 
oils, and greases delivered. 

The expense of operating the motor transport 
department is borne by the various departments 
served, through a system of rentals based on 
operating cost including overhead and replace- 
ment of equipment. Rentals are based upon a 
fixed charge per hour or per mile operated. 

On the basis of the above reports unit cost rec- 
ords are kept and reports made regularly to the 
city manager who is able to ascertain whether 
any one unit of equipment is exceeding a normal 
operating cost 


The special problem for the October issue will be: 
EXERCISING CONTROL OVER PUBLIC PROPERTY 
What officer or department is held responsible for the amount, location, and value of lands, build- 
ings, equipment, stores, and all other city owned property? 
What is the extent of the accounting control over municipal property? 


Do you make periodic inventories of property owned, used, or managed by the city? 


If so, what 


office is in charge of this work and what sort of records are kept? 
Readers are invited to send in their contributions on exercising control over public property before 
August 30. Short articles dealing with any other administrative problem will also be welcomed. 


[ 438 ] 





] 
tho 
buc 
ing 
Th 
par 
of | 
squ 
cos 
Wwol 
par 
sub 

- 
kep 
qua 
the 
dec 

7 
vid 
cha 
ser’ 
per 

\ 
foo 
nev 

7 
ligh 
is t 
the 
the 
cos! 
and 
cos 

7 
of 
of 
rate 
uni 
infe 
the 
to | 
abl 


Mu 
pra 
to 


cut 


esti 





r the 


id 


put a 
itend- 
when 
rt in- 
ment 
ion to 
river's 
river's 
adings 
er of 
nota- 
epairs 
is the 
river s 
his re- 
echan- 
terials 
L price 
by the 
ls and 
‘ost of 
by the 
ipment 
soline, 


insport 
tments 
sed on 
eplace- 
upon a 
1. 

yst rec- 
to the 
whether 
normal 


, build- 


o, what 


before | 


comed. 





j 
' 
' 


* Multnomah 


SOLVING ADMINISTRATIVE PROBLEMS 


Unit Costs in First Council-Manager City 
By W. F. Day 
City Manager, Staunton, Virginia 

In Staunton, unit records are kept on 
those items which supply essential data for 
budget making, production costs, and in estimat- 
ing the cost of contemplated improvements. 
The unit records maintained are: street 
paving costs per square yard for the several types 
of surfacing used; sidewalk construction cost per 
square yard; and storm and sanitary sewers 
cost per lineal foot including manholes. As the 
work is handled by city forces, these records are 
particularly interesting for comparison with bids 
submitted by contractors. 


cost 


cost 


The cost of refuse collection and disposal is 
kept on the basis of cost per cubic yard. The 
quantity collected yearly furnishes an index of 
the probable future increase and corresponding 
decrease in unit cost of handling. 

The quantity and cost of street cleaning pro- 
vides a valuable record when contemplating a 
change in methods of cleaning or extending this 
a greater area. 
per 1,000 square yards. 

With reference to water mains the per 
foot of mains and average cost per service for 
new and renewed services is recorded. 

The city operates an electric plant for street 
lighting current only. The unit cost at the plant 
is the cost per KWH at the switchboard. While 
the sizes and types of fixtures vary throughout 
the city, the total number of street lights and the 
cost of maintaining the distributing lines, poles, 
and fixtures, is known and this gives the average 
cost per year per lamp. 

The superintendent of schools keeps a record 
of the cost per pupil per day on the operation 
of the public schools 


service to The unit used is cost 


cost 


Unit cost records must be honestly and accu- 
rately kept. The acid test to be applied to every 
unit cost in the writer's opinion is that when the 
information is obtained is it going to be worth 
the time to keep it, and further, what is going 
to be done with the records when they are avail- 
able ? 


Effective Budget Control in Portland 
By R. C. FLANDERS 
Executive Secretary, Tax Supervising and 
Conservation Commission, Portland 

In preparing the annual municipal budgets in 
county, Oregon, it had been the 
practice for each department of the various cities 
to request a much larger appropriation than 
it had any idea of receiving, expecting it to be 
cut a certain amount on general principles. The 
estimates were based entirely on historical data. 
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In most cases the more a department asked for, 
the more it received, regardless of its needs. The 
next step was to proceed to spend, during the 
year, every cent that was received. Frequently, 
excuses for spending could not be found and 
large balances at the end of the fiscal year be- 
came the prey of the spending officials through 
transfers. 

At the very beginning of its existence in 1921, 
the Tax Supervising and Conservation Commis- 
sion urged the establishment of cost accounting 
methods in the department of public works and 
the street cleaning bureau of the city of Portland. 
As a result, the public works department now 
estimates annual needs of the entire department 
so closely that at the end of one year there re- 
mained but one-fifth of one per cent of the total 
budget. 

By reducing all measurable functions to work 
units it is possible to observe and analyze changes 
in cost, to check or at least account for exces- 
sive costs, and, if necessary, to make changes in 
organization or in the personnel to reduce the 
costs. Every employee is alert and no oppor- 
tunity to cut unit costs is overlooked. Adminis- 
trative heads devote more attention to planning 
and programming their work, which tends to de- 
velop a long-time program in which the essen- 
tials are given priority. Moreover, operating 
costs have been greatly reduced, for instance, 
through the elimination of idle time of trucks, 
idle time of crews, and duplication of trips. 

Accurate unit cost records aid administrative 
heads in Portland in increasing production at no 
increase in cost and in some cases in lowering 
costs by indicating changes in procedure and in 
personnel. Unit cost records enable depart- 
ment heads to give credit where credit is due 
and in placing blame where it rightfully belongs. 
Since such records have been installed the tax 
levy has been reduced and budget “overloading” 
abolished. 

Unit Costs Make Large Saving Possible 

By G. A. Moe 

Former Cost Accountant, City of Minneapolis 

In Minneapolis unit cost records are main- 
tained in the construction of public improve- 
ments; maintenance of streets, bridges, water 
mains, and sewers; for collection and disposal of 
garbage and refuse; the operation of the water- 
works; the operation of the municipal audito- 
rium, and some recreation activities. The board 
of education maintains a job cost system on all 
maintenance work. These unit cost records are 
useful to the budget board in allowing appropria- 
tions for the ensuing year, and expenditures are 
controlled through the use of daily, weekly, and 
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monthly cost statements. In several of the di- 
visions the budgets are now submitted upon a 
functional basis supported by schedules showing 
objects of expenditure. 

Cost data to be of value must be presented to 
the executive in such a form as to give a com- 
plete picture of the activity of the working unit. 
In Minneapolis, unit costs are being reduced con- 
stantly even though labor and equipment costs 
are increasing. Sewer, paving-curb, and gutter 
maintenance has been reduced over $100,000 
each year for the past two years. Garbage col- 
lection costs were reduced about $20,000 last 
year. The city engineer estimates a saving on 
street maintenance of $100,000 this year. These 
savings are owing largely to the use of proper 
cost accounting methods. 


Measuring Variables for Cost Records 
By C. F. SHARPE 
Executive Assistant to the City Manager, Cincinnati 

In order that cost records may be utilized for 
administrative purposes, the various factors en- 
tering into these costs must be analyzed, and all 
variables considered. For instance, a compari- 
son of the unit cost of waste removal in Cincin- 
nati and Cleveland is of little value unless dif- 
ferences of topography, weather conditions, and 
other variables are considered. Likewise, cost 
records for local use are apt to be misleading un- 
less all details surrounding each operation are 
considered. For example, two trucks of the same 
model and capacity are purchased by the city, 
one for the park department and one for the 
waste collection department. At the end of two 
years both trucks may have the same mileage, 
but the latter unit will show a much higher cost 
of operation. In such a case it is impossible to 
establish a correlation between the amount and 
kind of work done by one department and that 
done by another. Consequently, it might appear 
from the cost records that one department is 
handling its motor equipment more carefully than 
another, which might not be true if it were pos- 
sible to consider the factors of kind and amount 
of work performed. 

Another criticism of cost records, in general, 
is the possibility of fictitious results. When one 
of the bases of computation of the cost is esti- 
mated, there is a tendency to adjust the cost rec- 
ords to produce results advantageous to the de- 
partment. It is extremely easy to inflate the 
quantity of estimated work done, if it will pro- 
duce a lower unit cost of operation. All cost rec- 
ord-keeping must be carefully administered. 

In Cincinnati there are some examples of cost 
records which are accurate measurements, and 
others which come within the criticism men- 
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tioned above. The cost records for all motor 
equipment recently established and not yet per- 
fected, have already indicated facts concerning 
the present method of motor equipment control 
which may ultimately lead to a complete revision 
of the general policy in this matter. A system 
of cost records in the waste-collection department 
has revealed upon analysis the need for changes 
in the administrative policies in that department. 
Modern cost systems have been established re- 
cently in the highway and sewer department which 
will accurately portray the cost of each project 
attempted. Other systems are operating with 
more or less success in the general hospital and 
other departments. 

Properly kept cost records will indicate the 
effectiveness of an operating unit. Special effort 
should be devoted to developing a mathematical 
basis for measuring the variables which in many 
cases destroy the effectiveness of comparative 
cost data. Attention is now focusing on this 
phase of cost keeping in Cincinnati. 


Budgets Made Easy by Unit Costs 
By Harotp A. STONE 
Director of Research, California Taxpayers’ 
Association 

Budgets based on unit costs of operation are 
easy to prepare, more defensible at the public 
hearings, and a fort in case of differences of 
opinions between taxpayers, city councils, and 
department heads. Several million dollars have 
been saved by using unit costs in checking the 
budgets for the sixteen state institutions of Cali- 
fornia. The method used for one of the hospi- 
tals is typical of this group. The plan has nine 
steps, and is, briefly, this:— 

(1) The fundamental step is to determine 
the total unit cost per year to house, feed, clothe, 
and maintain each hospital inmate. This is the 
operation cost; it excludes depreciation, capital 
outlays, interest and redemption of bonds. The 
number of inmates is the weighted daily average 
for the year. 

Over a period of years, this total unit cost per 
inmate will fluctuate, as shown in the upper line 
on the accompanying chart. The variations in 
cost are attributed to: (a) the ability of the 
management in controlling hospital affairs, and 
(b) the rise and fall of the purchasing value of 
the dollar. The first is controllable by the hospi- 
tal authorities, while the second cannot be con- 
trolled. 

(2) The purchasing value of the dollar for 
each year is plotted on the same chart. The 1913 
dollar is taken as the base and equal to 100 cents. 

(3) The total unit cost (step 1) is converted 
to an absolute cost in terms of the 1913 dollar. 
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This is shown for each of the years and plotted 
as a dotted line on the same chart. 

As stated in step 1, there are two factors af- 
fecting operating costs. This calculation in step 
3 removes the uncontrollable factor and leaves 
a true picture of the ability of the hospital au- 
thorities to keep the costs on a level keel. In 
fact, a successful administrator strives to de- 
crease the absolute operating costs. An assump- 
tion is made, however, in that the quality of 
service is not sacrificed to obtain a reduction in 
costs. 

(4) The total unit cost on a per inmate 
basis found in step 1 is broken down into (a) 
materials and supplies; (b) salaries and wages; 
(c) service and expense; and (d) property and 
equipment. This detail, in the case of the six- 
teen California state hospitals, is plotted on a 
bar chart with similar figures for other hospitals 
of a comparative size and type. There is one 
chart for each year. 

(5) These four steps are preliminary to mak- 
ing the budget. The next step is to forecast the 
number of inmates (volume of work) for which 
the hospital must provide during the budget 
year. Naturally, past loads compared to popu- 
lation are factors affecting the forecast. 

(6) A forecast of the purchasing value of 
the dollar for the budget year is made and plot- 
ted on the chart, the same as in step 2. 

(7) Now comes the most difficult part of 
the budget, for the authorities must decide 
whether or not they can equal or better the rec- 
ord of the past years in managing the hospital. 
This is the factor subject to control. In other 
werds, the absolute unit cost is projected ahead 
one year. If the administrators determine that 
they can find new ways and better methods for 
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operation that are less expensive, then the abso- 
lute cost will be lower. It can then be plotted 
on the chart such as at A. 
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(8) The absolute unit cost determined in 
step 7 is now ready for conversion to a total 
cost for the budget year. The conversion is 
based upon the forecast of the purchasing value 
of the dollar in step 6. The calculation in step 
8 reverses the one used in step 3. It puts back 
into the picture the uncontrollable factor of 
the purchasing value of the dollar. The total 
unit cost can now be plotted at B on the chart. 

(9) The total operating budget for the hos- 
pital is obtained by multiplying the forecast of 
the number of inmates found in step 5 by the 
cost of each in step 8. This gives the figure that 
goes in the budget. If necessary it can be broken 
down as in step 4. 


| More articles on unit cost keeping will appear in the next issue | 


Interesting Letters 


Correspondence is invited for this section but the views do not necessarily rep- 


resent the opinion of the editors. 


Why Not License City Managers? 
Sir: 

No doubt the idea of licensing city managers 
has been advanced before but I have failed to 
encounter it in any city manager literature. It 
seems to me that many councils will be much 
more hesitant to discharge a strong manager 
when it is known that the choice of his successor 
is confined to a select list of professionally quali- 


fied persons, any one of which may be less amen- 
able to political control than the incumbent. 
The establishment of legal requirements for 
entry to the profession should give encourage- 
ment to young men desirous of making public 
administration their career and the academic in- 
stitutions now pioneering in the field could pro- 
ceed with greater confidence that their graduates 
would find employment. Curricula could be 
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standardized so as to furnish a broad general 
education combined with a knowledge of admin- 
istrative principles and technique. 

This brings questions regarding the processes 
and standards by which licensing can be accom- 
plished. I can see no alternative to the state 
licensing board. This body should consist of a 
majority of experienced managers, let us say, 
with a minimum of five years’ service. A pro- 
fessor of public administration could act as an 
advisor in the purely academic phases of exami- 
nation, the experienced managers always having 
the authority to waive educational deficiencies 
to license candidates who seem to be pre-emi- 
nently qualified by experience, past performance, 
and personality. It is assumed that the mem- 
bers of the board who have been city managers 
would not abuse this provision to permit the 
licensing of unfit persons. For the purpose of 
initiating discussion, therefore, and without any 
final conviction in the matter, I suggest a state 
licensing board composed of: (1) three city man- 
agers with five years’ service chosen by the state 
city managers’ association; (2) the chief perma- 
nent administrative officer of the state personnel 
agency, ex-officio; and (3) one professor of pub- 
lic administration who has been in close touch 
with the council-manager movement, to be 
chosen by the three city managers on the board. 

As to the requirements to be met by applicants 
for a city manager's license it would be desirable 
to give a great deal of weight for experience in 
other administrative positions, such as city en- 
gineer, city finance officer, budget officer, or per- 
sonnel officer. Frequently excellent city man- 
ager material is developed in these posts. In ad- 
dition, I believe that some sort of written edu- 
cational test should be required. Obviously, such 
a test will not always bring out the qualities 
most desired in an administrator, but reliance on 
pure judgment based on past record and personal 
interview might lead to abuses and laxity, thus 
defeating the purpose of licensing. Finally, all 
city managers holding office when the licensing 
law takes effect should be licensed without ex- 
amination. 

Under any system of licensing, it is eminently 
desirable that there be erected no barriers which 
will prevent a qualified manager from accepting 
a better position in another state. To that end it 
should be provided that managers with a certain 
number of years’ service in another state could 
be licensed without examination. 
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I can see no reason why states like Michigan, 
Florida, California, or Oklahoma, where there 
are many council-manager cities, should not take 
the lead and inaugurate such a program at once. 
I should like to hear what others think about 
this idea. 
Joun M. Prirrner, Associate Professor 
University of Southern California 

The Unsuccessful Local Bidder 

Sir: 

It has often been said that when a man bites 
a dog, that’s news. I think it could be said just 
as truly that when an unsuccessful bidder fails to 
get peeved, it is news too. 

For confirmation I refer you to the New- 
burgh, New York, News for June 24. The city 
of Newburgh at that time awarded a big paving 
and curbing contract totaling something over 
$100,000. An out-of-town bidder submitted the 
lowest quotation, while a Newburgh contractor 
was the second lowest bidder. City Manager 
McKay explained the award in a communication 
to the council, urging that the contract be 
awarded to the out of town concern. Believe it 
or not, Curtis & Harper, the unsuccessful local 
bidder, applauded the city manager’s action in 
the following letter: 

“Your letter of June 19 returning check sub- 
mitted with our bid for the paving of Robinson 
Avenue has just been received. 

“IT want to congratulate you on the stand you 
have taken in this matter. You asked for bids 
on this job and in fairness to everyone concerned, 
the only thing you could do was to award the 
contract to the low bidder, regardless of how 
close a local concern might be to the low bid. 

“The only case where it is justifiable to reject 
a low bid is where it can be shown that the con- 
cern submitting the low bid is not responsible or 
has not the necessary experience and equipment 
to complete the job satisfactorily. However, in 
this case, I can assure you that the Waterbury 
Construction Company, who are the successful 
bidders, are a high class company and Newburgh 
has made no mistake in awarding them the con- 
tract, and as a competitor they have our con- 
gratulations and best wishes.” 

I thought you might be interested in seeing 
this, for it marks a new area in governmental 
purchasing. 

RUSSELL Forses, Secretary 
National Municipal League 
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News of the Month 


EDITED BY ORIN F. NOLTING 


Plans for San Francisco Convention Nearing 
Completion.—The local arrangements committee 
on the Pacific coast is doing everything within 
its power to make the forthcoming convention at 
San Francisco an occasion to be remembered. 
Hollis R. Thompson, recently appointed city 
manager of Berkeley to succeed John N. Edy, is 
the chairman and the other members of the com- 
mittee are: H. K. Brainerd, R. M. Dorton, J. 
W. Charleville, Clifton E. Hickok, A. E. Stock- 
burger, Emery E. Olson, Samuel C. May, E. A. 
Cottrell, William H. Nanry, W. J. Locke, and 
Oscar F. Weissgerber. In addition Mrs. Paul 
Eliel is heading a committee which will provide 
special entertainment for the visiting ladies. 

The luncheon and banquet speakers this year 
include the following: Honorable C. C. Young, 
governor of California; Honorable James Rolph, 
mayor of San Francisco; Honorable T. E. Calde- 
cott, mayor of Berkeley; Chester H. Rowell, lec- 
turer and world traveler; E. A. Cottrell, Stanford 
University; Samuel C. May, University of Cali- 
fornia; William B. Munro, Harvard University; 
Rolland Vandegrift, executive secretary, Califor- 
nia Taxpayers’ Association; W. J. Locke, execu- 
tive secretary, League of California Municipali- 
ties; and Robert Sproul, president, University of 
California, who will address the final luncheon on 
Saturday noon at the International House on the 
University of California campus. 

Four main sessions will be held during the con- 
vention, featuring four important phases of mu- 
nicipal administration which have not been dis- 
cussed at recent conventions of this Association. 
They are: personnel administration, municipal 
finance, police administration, and reporting to 
the public. Prominent city managers and out- 
standing authorities in their respective fields 
have consented to prepare papers on various 
problems in these four fields. A new feature 
which will be tried out this year provides that 
upon registering anyone may arrange for a 
personal interview with anyone else in attend- 
ance. In this way opportunity will be provided 
for the discussion of specific problems with an 
authority in that particular field. 

Two of the entertainment features already 
planned include a sightseeing trip around the Bay 
region for Thursday afternoon, and attendance 
at a football game between the University of 
California and Santa Clara University on the 
last afternoon. 


Those who have indicated their intention of 
attending since the list was published in last 
month’s issue include the following: Charles A. 
Carran, J. W. Charleville, Mr. and Mrs. R. M. 
Dorton, A. B. Gidley, J. W. Price, A. E. Stock- 
burger, and Hollis R. Thompson. Summer ex- 
cursion rates of one and one-third fare will be in 
effect. The full convention program will be pub- 
lished in the next issue which will be the con- 
vention number. 

Virginia Commission of County Government 
Appointed.—At the suggestion of Governor Pol- 
lard the General Assembly of Virginia, at its 
recent session, made provision for an agency to 
be known as the Virginia Commission on County 
Government. The commission is to consist of 
five members appointed by the governor. 

The act makes it the duty of the commission 
to draft a general law setting forth optional 
forms of county government to be submitted, 
with the recommendations of the commission, to 
the next session of the General Assembly. A 
further duty imposed upon the commission is to 
make a comparative study of county government 
in Virginia and to inform the citizens of the sev- 
eral counties at to the progress, effectiveness, and 
cost of the various governmental activities. 

The act requires that the commission shall 
meet at least once in every three months and on 
the call of the chairman when, in his opinion, 
additional meetings are necessary. An appro- 
priation of only $3,000 is made for the biennium, 
hence it is not contemplated that the commission 
shall employ any secretarial or research staff. 
Undoubtedly the commission will call on the 
state institutions to undertake the necessary re- 


search. = male 
Pau W. WAGER 
UNIVERSITY OF NortH CAROLINA 


The Model County Manager Law Com- 
pleted.— Another model law will be added this 
month to the list of those prepared under the 
auspices of the National Municipal League—the 
model county manager law. For more than a 
year, a committee of the League composed of 
outstanding experts in the field of county gov- 
ernment, has been working on the draft of a 
measure which could be used as the basis for im- 
provement in county government in most states 
of the union. The members of the committee 
are: John A. Fairlie, chairman; Paul W. Wager, 
secretary; Frank G. Bates; Otho G. Cartwright; 
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James Errant; Luther Gulick; A. R. Hatton; 
Howard P. Jones; Wylie Kilpatrick; J. Noel 
Macy; Samuel C. May; Clarence E. Ridley; 
Benjamin F. Shambaugh; and Henry M. Waite. 

Wide variation between the titles and func- 
tions of county officers of different states made 
the task an overwhelming one. The committee 
does not consider that it has worked out a bill 
which can be used without a snip of the shears 
or a new stitch or two. It expects that in its 
application to specific states, the model law will 
have to be somewhat altered. It has, however, 
set down the general outlines of a satisfactory 
scheme for an effective administration in county 
government. 

The law in principle parallels the model city 
charter of the League. A small county board, 
elected at large, is recommended, the board to 
appoint the county manager. A distinction is 
made between three types of counties—the rural, 
the urban-rural, and the urban. The second 
type should have a larger board, the committee 
feels, than the first type. Furthermore, guaran- 
tee of adequate representation on the board 
should be given the urban districts. The urban 
county represents a special problem to be worked 
out in accordance with the particular loca] situ- 
ation, in the opinion of the committee. The 
Butte-Silver Bow charter and the Pittsburgh fed- 
eral plan are instances of a satisfactory set-up 
for an urban county. 

Granting the advisability of a county man- 
ager, the question as to how far his powers 
should extend presents an even more serious 
problem in county government than in city gov- 
ernment, for the reason that many elective of- 
ficers are fortified by the constitutions of their 
states, and can only be lopped off through the 
long and arduous process of constitutional 
amendment. 

The committee clearly felt that to progress 
part way was better than not to progress at all. 
While the short ballot is vigorously endorsed, 
and emphasis is laid upon the importance of con- 
centrating authority in the county manager in 
order to centralize responsibility, the committee 
encourages efforts in the direction of county 
management even where a few officers may re- 
main elective. 

Clever steering around some of the worst 
snags in the county stream is evident in the draft. 
One of these is the problem of education. The 
bill gives the board of education the power to 
delegate any of its administrative functions to 
the county manager through the county board, 
but does not tread on the toes of the school 
men by requiring any abrogation of authority. 
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Always a controversial issue, the administra- 
tion of justice caused a division in the commit- 
tee and the matter was sidestepped. It is pointed 
out that the members of the committee agreed 
that the sheriff should be appointed but could 
not agree as to whether he should be appointed 
by the county manager or by the state attorney 
general. 

The financial set-up concentrates all the func- 
tions of assessment, collection, custody and con- 
trol of public funds in the director of finance, in 
accordance with the most up-to-date experience 
in this field. A check is provided for the board 
through employment of an outside auditor. 

Attention should be called particularly to the 
simplification of the county organization recom- 
mended in the law. There is nothing that a lay- 
man could not readily comprehend. The board 
appoints the manager, who in turn appoints the 
heads of the departments. Instead of a large 
number of departments, the law provides for only 
three, if we omit the administration of justice. 
These three are: public works, public welfare 
and finance. Quite a contrast to the usual county 
organization! 

Publication of the model county manager 
law! is expected to stimulate considerable activ- 
ity in the direction of the improvement of 
county government. Movements, now under way 
in a number of states, should be strengthened 
and new interest aroused where none now exists. 

Howarp P. Jones 
NATIONAL Municrpat LEAGUE 


City Planning Problems Discussed in Denver. 


—The twenty-second National Conference on 
City Planning was held in Denver, a city with 
more Federal offices than any other city in the 
United States outside of Washington. City 
planning problems were discussed in a series of 
talks and papers. Edward M. Bassett held two 
round tables on zoning. The need for citizen 
organizations to co-operate with official planning 
bodies was stressed. As an extension of the prac- 
tice of city planning, Horace M. Albright de- 
scribed the planning in national parks. Slides and 
moving pictures of the development of Wash- 
ington, D. C., were shown. An excellent city 
planning exhibit was set up in the auditorium 
where one large evening meeting was held. More 
than 200 city planners and members of planning 
commissions were in attendance. 


‘Epitor’s Note: The county manager law is pub- 
lished as a supplement to the National Municipal 
Review for August, 1929. Copies may be secured 
from the National Municipal League, 261 Broadway, 
New York City, at twenty-five cents each. 
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In the last half century Denver has been 
transformed into a city of green trees and velvet 
lawns where once were open plains with scanty 
grazing. Tree-lined boulevards are planted in ad- 
vance of demand for occupation by homes so 
that by the time the houses are built the shrubs 
in the central parking strips and the street trees 
are well grown. Perhaps the most notable accom- 
plishment of Denver has been the acquisition of 
an extensive outlying mountain park system 
owned by the city and served with federal-aid 
roads under the jurisdiction of the state. In the 
foreground of the capitol building there has been 
developed a convenient and harmonious civic 
center. 


HARLEAN JAMES 
AMERICAN Civic ASSOCIATION 


Indiana Court Rules City May Prohibit Bill- 
boards.—The Indiana Supreme Court on June 
27, in the case of General Outdoor Advertising 
Company v. The City of Indianapolis, ruled that 
all Indiana cities have the power to prohibit by 
ordinance the erection and maintenance of ad- 
vertising billboards within 500 feet of parks or 
boulevards. The significant words in the decision 
were as follows: 

Under a liberalized construction of the general 
welfare purposes of state and federal constitutions, 
there is a trend in the modern decisions (which we 
approve) to foster, under the police power, an 
esthetic and cultural side of municipal development— 
to prevent a thing that offends the sense of sight 
in the same manner as a thing that offends the senses 
of hearing and smelling. 

Previous decisions have established: 

(1) That no rights under the fourteenth 
amendment of the United States are abridged by 
a municipal ordinance regulating the size and 
construction of billboards and their location on 
a lot. St. Louis Poster Advertising Company v. 
St. Louis (1919) 149 U. S. 269. 

(2) That billboards properly may be put in 
a class by themselves and prohibited in the resi- 
dence districts of a city in the interests of 
safety, morality, health, and decency. Thomas 
Cusack Company v. Chicago (1917) 242 U. S. 
526. 

(3) That on the question of the reasonable- 
ness of a billboard ordinance, the court will in- 
terfere with the action of the local legislature 
only when it is plain that there is no real or sub- 
stantial relation to the public health, safety, mor- 
als or general welfare. Cusack Case supra. 

(4) That if the primary and substantive pur- 
pose of the billboard ordinance justifies its en- 
actment, considerations of taste and beauty may 
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enter in as auxiliary. Wulfson v. Burden, 241 
N. Y. 288. 

The latest Indiana case supports all the above 
findings and marks a further advance in that: 


(1) The esthetic consideration need no longer 
be a minor or auxiliary factor. So long as the 
ordinance is not intended exclusively and solely 
for esthetic purposes, it will be considered valid 
in Indiana. 

(2) Certain localities in the city have such a 
special protection from billboard ordinances. The 
court put much stress on the fact that the ordi- 
nance in question did not apply to the entire city 
but merely to billboards in close proximity to 
public parks and boulevards. The legislation 
might properly, under such circumstances, have 
a relation to public health, comfort, and welfare 
which it would not otherwise possess. 


(3) There is an explicit extension of the 
meaning of “general welfare.” The court believes 
that the attractiveness of places affects their 
prosperity, and cites with approval the case of 
Cavello v. New Orleans (1923) 154 La. 271, 
which contains this language: “The beauty of a 
residence neighborhood is for the comfort and 
happiness of the residents and it sustains the 
value of the property in the neighborhood.” 

FLAVEL SHURTLEFF 
NATIONAL CONFERENCE ON City PLANNING 


Recent City Manager Appointments.—Joun 
J. Hassier, research engineer in Oklahoma A. & 
M. College during 1929-30, was recently ap- 
pointed city manager of Elk City, Oklahoma. 
Prior to his connection with the college, he was 
for two years chief engineer of the Wood Engi- 
neering Company in Oklahoma City. 

Ciaupe C. Lewis, jeweler and member of the 
civil service commission of Long Beach, Cali- 
fornia, was appointed city manager of that city, 
July 7, to succeed G. L. Buck. Mr. Lewis was 
for several years a member of the Long Beach 
city council and he is a former president of the 
local chamber of commerce. Before coming to 
Long Beach in 1918, Mr. Lewis had served for 
more than six years as a member of the city 
council of Bedford, Ohio. 

Georce T. OLiver, city engineer of Pittsburg, 
California, since 1911, has been appointed city 
manager of that city to succeed Roy A. Watkins, 
who had served as city manager since June, 1925. 

Ho.iis R. THOMPSON was appointed city man- 
ager of Berkeley, California, in July, to succeed 
John N. Edy, who had been city manager of 
Berkeley since 1923. After graduating from the 
University of California in 1921, Mr. Thompson 
served for four years as industrial secretary of 
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the Berkeley Y. M. C. A. From 1924 to 1928 he 
was assistant cashier of the First National Bank | 
of Berkeley, and for two years prior to his ap- When a taxpayer asks you, 
pointment as city manager, he was managing < . . 
director of the Berkeley chamber of commerce. How are they doing this 
RicwHarp G. WILLIAMS, an engineer for the 7 ti ” 
Texas state highway commission, was appointed in other cities? 
city manager of Bryan, Texas, August 1, to suc- hi > 
ceed J. Bryan Miller, who resigned to become —can you answer him! 
city manager of Lubbock. Mr. Williams is a 
graduate of Armour Institute of Chicago. He 
was employed as assistant engineer in the New 
York state highway department for several years, THE NATIONAL MUNICIPAL 


and he was engaged for eight years in Federal REVIEW, published monthly, 
highway work in Arkansas and Texas. 
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